MANSFIELD DISTRICT COUNCIL


	Report of Community Safety Manager
To

Portfolio Holder for Public Protection
On
27 August 2015

	

	Public Spaces Protection Order


1. SUMMARY
The purpose of this report is to seek approval to draft, consult upon and publicise a Public Space Protection Order (PSPO) pursuant to powers contained in sections 59 to 65 of the Anti Social Behaviour Crime and Policing Act 2014.

The PSPO will incorporate the following current place-based orders:

· Designated Public Places Orders (DPPOs) – subject to changes as outlined;

· Dog Control Orders (DCOs); and

· Two Gating Orders at the Manor Estate, Mansfield Woodhouse and Clerksons Alley, Town Centre.

In addition the PSPO will cover the following new place-based orders:

· Powers to disperse in two defined areas: Town Centre (incorporating Commercial Gate and Titchfield Park) and Nottingham Road Leisure Park.
· Preventing access over a public highway at Alfred Court

It will also introduce new powers as follows:

· Prohibiting urinating, defecating and spitting in any public place in the district;

· A duty requiring that any persons walking a dog must have the means to pick up dog faeces.  This requirement will ensure that dog walkers must carry a receptacle for this purpose;
· Prohibiting smoking in children’s play areas 

Key Decision – Yes
2. RECOMMENDATIONS
To be Resolved by Portfolio Holder
2.1 That Portfolio Holder for Public Protection approves the initiation of a public consultation on the creation of a Public Spaces Protection Order within the district of Mansfield incorporating:
· The existing Designated Public Places Orders (DPPOs) – subject to changes as outlined in the report
· The existing Dog Control Orders (DCOs)

· The existing Gating Orders plus a new Gating Order at Alfred Court

· New powers to disperse in three defined areas: Town Centre; Titchfield Park and Nottingham Road Leisure Park

· New powers prohibiting urinating and spitting in any public place in the district.

· New powers requiring that any persons walking a dog must have the means to pick up dog faeces

· New powers prohibiting smoking in children’s play areas within the district.

2.2  That it is noted that following the period of consultation, comments will be reviewed and amendments considered before seeking ratification of the Order.
3. BACKGROUND
3.1. The Anti Social Behaviour, Crime and Policing Act 2014 enacted powers to create Public Spaces Protection Orders (PSPO).  The purpose of a PSPO is to stop individuals or groups committing antisocial behaviour in a public space.

3.2. The PSPO supersedes Designated Public Places Orders (DPPOs) in order to restrict the consumption of alcohol in a public space.  The Council introduced DPPOs in defined areas across Mansfield on 24 June 2009.  The areas included in the DPPO at that time have been reviewed to ensure there is evidence to justify that they remain in place in future.  The initial review has highlighted some areas included in the original DPPO are no longer required and other areas not included previously would benefit from inclusion within the new PSPO.  The original DPPO areas are shown in map form on the council’s website but in summary are:

· Mansfield Town Centre, including the market place, all the main retail areas, car parks, bus station and railway station. 

· All 14 of Mansfield District Council's parks. 

· A large part of Meden Vale including Egmanton Road, Elkesley Road and the football and cricket grounds. 

· Parts of the Ladybrook Estate, including the streets, school grounds and playing fields around Armstrong Road and Somersall Street. 

· Parts of Forest Town, including the Garibaldi Estate, the Avenues and Forest Town Miners Welfare sports grounds.
The new areas it is proposed should be included in the PSPO where consumption of alcohol in a public space is restricted is as follows:

· Mansfield Town Centre, including the market place, all the main retail areas, car parks, bus station and railway station. It will also additionally include the exits out of the Town Centre, ie Woodhouse Road down to Haddon Rd and from St John Street up to Rosemary Street and the streets in between.

· All of Mansfield District Council’s parks (14 in total).

· Parts of Meden Vale including Ossington Close and Park, Elkesley Road and the three sports grounds.

· A large part of Warsop including the streets, schools and playing fields off Stonebridge Lane.

· Parts of the Ladybrook Estate, including the streets, and playing fields around Tuckers Lane/Westfield Lane.

· A large part of Ravensdale and Oak Tree Lane Estate.

· The area of Nottingham Road, Commercial Gate and all streets within the Portland Ward.

A full list of all the proposed areas, by Ward, is attached at Appendix 1.  The areas are also delineated on individual ward maps on the council’s website.
3.3. The PSPO also supercedes Dog Control Orders (DCOs).  The Council introduced a Dog Control Order on 1 January 2013.  This Order sets out a number of offences for dog owners including:

· If a dog defecates at any time on land to which the Order applies and a person who is in charge of the dog at that time fails to remove the faeces from the land forthwith.
· If a person in charge of a dog does not comply with a direction given them by an authorised officer of the Authority to put and keep the dog on a lead
· If a person in charge of a dog takes the dog onto, or permits the dog to enter or to remain on, any land specified in the Order including local parks and children’s play areas.
This is an ideal time to review and revise the Council’s DCO.  The proposed PSPO will contain all of the current DCO requirements together with an  additional requirement to ensure dog walkers carry an appropriate receptacle for dealing with the waste that their dog’s produce.  This requirement aims to ensure that dog walkers always have the means (ie a receptacle) to pick up their dog’s faeces. 
3.4. The PSPO is now the legislation to be used for restricting access.  In the past Gating Orders have been used to close access to certain public rights of way where there is clear evidence of antisocial behaviour in that locality.  It is therefore the intention to include the two current Gating Orders in Mansfield’s PSPO: Clerksons Alley in Mansfield Town Centre (Order made on 13th February 2013) defined on the map at Appendix 2 and Manor Estate, Mansfield Woodhouse (Order made on 18th April 2008) outlined on the maps at Appendix 3.  Evidence on the two current Gating Orders is that antisocial behaviour has vastly reduced in the surrounding areas.  Businesses affected by Clerksons Alley Gating Order have given positive feedback about staff feeling safer, especially during the winter months.  Other feedback has related to the reduction of individuals sifting through their waste bins and dispersing rubbish in the alleyway; reduction of drug taking and drug paraphernalia deposited onto the alleyway; reduction of illegal parking and reduction in homeless individuals sleeping rough in the alleyway.

3.5. It is also intended to include a new area where restricted public access over an area is sought, Alfred Court, Mansfield Town Centre.  A map defining the location and showing the points where it is proposed to erect gates to restrict public access is shown at Appendix 4.  
The council has consulted with various businesses which have access to Alfred Court and will be affected by closing off the access.  These include Mark Leeson Hairdressers, British Home Stores, Marks and Spencer, New Look, Mansfield Building Society and Extracare.  They are all in favour of putting in place a long term solution to a long standing problem.  Currently, due to the number of ASB incidents, business owners/managers are concerned for their staff going out into the alleyway (particularly when its dark) due to the people who can be found ‘hanging around’ in the alley.  There is also the issue of having to expend extra resources most days to tidy the area up after people have sifted through their bins causing rubbish to be strewn in the alley.  These issues, reported to Nottinghamshire Police and Mansfield District Council, have been ongoing over a number of years.  

The crimes and ASB recorded by police between 1 July 2014 and 30 July 2015 is contained in a report at Appendix 5.  The Partnership Analyst who produced the report explains that it is difficult to attribute crime and ASB to Alfred Court alleyway as it is often not recorded to this specific location.  However the overriding anecdotal evidence is that the level of antisocial behaviour arising in the locality of Alfred Court warrants restricting public access.  There is currently unrestricted public access to the area for 24 hours a day with no CCTV coverage of the alleyway.
The proposal is to erect two gates (one at the top and one at the bottom).  The bottom gate would be locked 24 hours a day with keys distributed to those businesses requiring access.  The top gate would remain open during daytime business hours as Marks and Spencers’ customers use the alleyway to access a store ‘pick up point’.   Cost implications of erecting and maintaining the gates is covered under section 7, financial implications. 

3.6. The PSPO supercedes Dispersal Orders which have been approved in the past to respond to antisocial behaviour issues in defined areas for a period of up to six months.  In the PSPO, it is intended to disperse individuals who are believed to be engaging in antisocial behaviour from two areas which regularly experience high levels of antisocial behaviour.  These areas are:

· Town Centre (incorporating Titchfield Park and Commercial Gate) defined on the map at Appendix 6 and Mansfield Leisure Park,   Nottingham Road, defined on the map at Appendix 7 where anyone will be dispersed from this area (asked to leave) by an authorised officer if that officer has reason to believe that those persons are causing or are likely to cause nuisance, alarm, harassment or distress to any other person.
· In addition, for Mansfield Leisure Park, Nottingham Road, defined on the map at Appendix 7, anyone will be dispersed from the area, and issued with a Fixed Penalty Notice for failure to adhere to the instruction, if they are believed to be causing or likely to cause nuisance, alarm, harassment or distress to any other person by being in control/charge of a motorised vehicle.
In order to demonstrate the level of incidents which are being reported to police and responded to, the local Police Community Support Officer (PCSO) has provided two statements which set out the frequency of calls relating to incidents in the two areas which are proposed to be included in the PSPO and which have in the past been subject to Dispersal Orders.  Incidents which have occurred in and around the town centre are set out in the statement at Appendix 8.  Incidents which have occurred in and around Mansfield Leisure Park are attached at Appendix 9.  
The following is a summary of calls to Police between 1 July 2014 and 31 July 2015 (from the Police Vision system) which have been closed as an antisocial behaviour incident (nuisance, personal or environmental) provided by the Partnership Analyst.
	Year
	Month
	Mansfield Retail Park
	Town Centre
	Titchfield Park

	2014
	Jul
	0
	36
	1

	 
	Aug
	4
	49
	1

	 
	Sep
	3
	43
	0

	 
	Oct
	3
	44
	1

	 
	Nov
	2
	38
	0

	 
	Dec
	3
	38
	1

	2015
	Jan
	1
	37
	0

	 
	Feb
	2
	31
	0

	 
	Mar
	2
	36
	0

	 
	Apr
	4
	39
	1

	 
	May
	5
	36
	1

	 
	Jun
	2
	38
	2

	 
	Jul
	8
	39
	0

	 
	Total 
	39
	504
	8


3.7. The new legislation provides an opportunity to tackle urination, defecation and spitting in a public place across the district of Mansfield, both of which are forms of antisocial behaviour which are extremely offensive, can be upsetting to bystanders.  This behaviour we believe is unacceptable in our community.  It is therefore intended to prohibit urinating, defecating and spitting in a public place in all public places in the district Mansfield.
3.8. The new legislation also provides an opportunity to prohibit smoking in children’s play areas within the district (list of play areas affected attached in Appendix 10).  Children have the right to experience a smoke free environment whether at home, in cars or enjoying their leisure time.  Prohibiting smoking in play areas will support the de-normalisation of smoking; reduce the risk of second hand smoke as well as reducing smoking related litter and the threat of cigarette butts, which are non-biodegradable and toxic to children, wildlife and the environment.

3.9. In accordance with statutory requirements, prior to approval of a PSPO, the Council is required to undertake formal consultation.  The Act does not define the level of or appropriate consultation.  However, the Council will consult with the Chief Officer of Police for the area, The Police and Crime Commissioner, the County Council, the Business Improvement District (BID), businesses, partnerships and local communities and community representatives.  
3.10. Following Portfolio Holder for Public Protection approval, the draft PSPO will be finalised and in accordance with statutory requirements, published for statutory public consultation for a period of 6 weeks.  Consultation will be by way of consultation letters, a notice in the local press, signage within the District, on the Council’s website and via social media.

3.11. The consultation and implementation timetable is as follows:

27 August 2015 – Portfolio Holder for Public Protection considers PSPO and approves consultation process

28 August 2015 to 4 September 2015 – 5 day call in period

7 September 2015 – Consultation Starts

19 October 2015 – Consultation Ends

20 October 2015 to 17 November 2015 – Consultation considered and amendments made to proposed PSPO

24 November 2015 – Portfolio Holder for Public Protection considers approval of PSPO

3.12. The majority of the prohibitions contained within the draft PSPO are already in place and the Council will continue to enforce in the way it does currently, albeit under different legislation.
4. OPTIONS AVAILABLE
To approve the initiation of public consultation on the creation of a Public Spaces Protection Order within Mansfield district to incorporate the specific prohibitions in the specific areas as outlined in Recommendation 1., Page 1.

Not to approve the initiation of public consultation on the creation of a Public Spaces Protection Order within Mansfield district to incorporate the specific prohibitions in the specific areas as outlined in Recommendation 1., Page 1.

5.
RISK ASSESSMENT OF RECOMMENDATIONS AND OPTIONS
	Risk 
	Risk Assessment 
	Risk Level 
	Risk Management 

	Reputation and Service Delivery if approval granted
	Actions and areas identified for inclusion in the PSPO are not comprehensive and fail to include problematic issues or areas.
	Low
	We regularly liaise with Partners including police and so are aware of the latest problematic areas.  The consultation period will provide an opportunity for anyone to suggest new areas for consideration for inclusion in the PSPO.

	Reputation and Service Delivery if approval granted
	Actions and areas identified for inclusion in the PSPO are not supported by partners and or communities. 
	Low
	We regularly liaise with Partners including police and so are aware of the latest problematic areas.  The consultation period will provide an opportunity for anyone to put forward an alternative view about the suggested inclusions in the PSPO and these will be considered prior to applying for approval of the PSPO. 

	Reputation if approval not granted for PSPO consultation 
	The council’s reputation as a key partner in maintaining community safety will be severely impaired if approval to progress to a PSPO is not granted.  As a local authority, the council has been granted powers to make a PSPO under the new Anti-social Behaviour, Crime and Policing Act 2014.
	Low
	The council has reducing crime and disorder as a key priority and there is a strong likelihood that approval will be granted for the PSPO consultation.

	Service Delivery if approval not granted
	The current place based orders including Designated Public Places Orders, Gating Orders and Dog Control Orders will need to be reviewed at various dates in the following 2 years, at which point they would be treated as a PSPO.  
	Med
	In order to simplify the enforcement landscape, it is proposed to review current requirements for all the place based orders now and make the PSPO rather than waiting for individual orders to come up to review and deal with them individually.


6.
ALIGNMENT TO COUNCIL PRIORITIES

Reducing Crime and Disorder
Maintaining a green and pleasant environment
7.
IMPLICATIONS
(a)
Relevant Legislation
Anti-social Behaviour, Crime and Policing Act 2014
(b)       Human Rights
There are no Human Rights issues with regard to granting approval for consultation on a Public Spaces Protection Order.  However, the introduction of a Public Spaces Protection Order by its nature will prohibit specified activities, deemed to have a detrimental effect on the quality of life of those in the locality in defined areas.  The consultation period will provide an opportunity for partners and communities to support or object to the proposed PSPO.  In assessing the different requirements and prohibitions to be contained within the PSPO, areas for proposed inclusion are based upon evidence of antisocial behaviour and the detrimental impact of those behaviours upon individuals and communities including businesses. 
(c)
Equality and Diversity

There are no Equality and Diversity issues with regard to granting approval for consultation on a PSPO.  However, the introduction of a PSPO by its nature may be more relevant to community members with specific protected characteristics, eg age.  However, evidence that activities are unreasonable and the impact they are having on the quality of life of those in the locality will be assessed to adjudge whether the proposed PSPO is justified.

(d)
Climate change and environmental sustainability
The consultation will, where possible, be done electronically to reduce the amount of paper and printing.

(e)
Crime and Disorder

The purpose of the proposed PSPO is to reduce Crime and Disorder in the district of Mansfield.

(f) 
Budget /Resource  

The amounts required to undertake the consultation for the proposed PSPO will be found from within existing budgets.  
Replacement signage across the District will be required and the total cost may be significant, depending on the number of signs required.   More research is required about the minimum expectations for signage, locations and cost for signs and erection.  This will be available in time for the report seeking approval to grant the PSPO but, based upon Ashfield District Council experience, is expected to be around £5,500.  This does not include costs for taking down and erection of signs.
The estimated costs for installing two gates at Alfred Court, Town Centre is £4,800 (based upon a similar project for Clerksons Alley).   An application for funding to Mansfield Partnership Against Crime (MPAC) in the full amount was approved in March 2015.

There is a need to consider future maintenance requirements of the current two Gating Schemes together with the proposed Gates at Alfred Court.  In the past, Nottinghamshire County Council was the lead agency for approval of gating orders and has accepted responsibility for any maintenance requirements.  However, the County Council has indicated it will not be able to offer future resources which are required to maintain gates.  A long term solution for ensuring the maintenance of the gates and that they adhere to health and safety requirements will be sought during the period of consultation and reported further in the report to adopt the PSPO.
8.
COMMENTS OF STATUTORY OFFICERS
(a)
Deputy Head of Paid Service – No specific comments
(b)
Monitoring Officer – No specific comments
(c)
Section 151 Officer – No specific comments
9.
CONSULTATION

Consultation will include, but not be limited to:
· Chief Officer of Police

· Police and Crime Commissioner

· Nottinghamshire County Council

· Business Improvement District

· Local Communities

· Local businesses

10.
BACKGROUND PAPERS

	Report Author
	-
	Lesley Reece

	Designation
	-
	Community Safety Manager

	Telephone
	-
	01623 463285

	E-mail
	-
	lreece@mansfield.gov.uk
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Page 1

